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DETAILED ACTION 

This office action is in response to the election filed June 10, 2009. In 
accordance with the election, claims 6-8 and 29 have also been amended. The 
amendments to the specification are acknowledged. 

Claims 1-29 are pending (claims 23-28 withdrawn from consideration as 
being related to a non-elected group). It is noted by the Examiner that claims 23- 
28 should have the claim modifier of "Withdrawn" during further prosecution of 
this application. Correction is required in any response to this office action. 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1-22 and 29 in the 
reply filed on June 10, 2009 is acknowledged. Claims 23-28 are withdrawn from 
further consideration pursuant to 37 CFR 1 .142(b) as being drawn to a 
nonelected group (method), there being no allowable generic or linking claim. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), 
which papers have been placed of record in the file. This application is a 371 of 
PCT/JP04/18509. 

Information Disclosure Statement 

3. The prior art documents submitted by Applicant in the Information 
Disclosure Statements filed on July 20, 2006, October 10, 2007, and November 
1 5, 2007, have been considered and made of record (note attached copy of 
forms PTO-1449). 
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Claim Objections 

4. Claim 1 is objected to because of the following informalities: the sole 
independent claim appears to be a translation from a foreign (JP) patent 
document. This claim does not read well and includes a number of relative 
frames of reference. Also, Applicant is requested to take care with claiming the 
singular and plural form of member(s). Applicant is respectfully requested to re- 
draft claim 1 (and any informality uncovered in dependent claims 2-22 and 29) in 
response to this office action. Appropriate correction is required. 

5. Claim 15 is objected to since the "predetermined location" of claim 15 is 
dependent upon a different "predetermined location" of claim 13. These claim 
limitations are inconsistent. 

6. Further, Applicant may desire to re-draft claims 2-22 and 29 (including 
dependencies), since these claims appear to be based on a translation of a 
foreign patent document. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 2-22 and 29 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Regarding claim 2, and 
in view of sole pending independent claim 1 , the claim language "wherein the 
distribution of the refractive index decreasing with a distance from the optical axis 
is the distribution of the refractive index decreasing in a direction other than the 
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direction of periodic placement of the second member" is vague and does not 
clearly define the invention. Claims 3-22 and 29 are dependent (directly or 
indirectly) from claim 2. Correction is required. 

9. At this point in prosecution, the foreign translation and wording makes a 
clear, concise examination of dependent claims 3-22 and 29 impossible and 
inefficient. Claims 1 and 2 will be examined to uncover the closest prior art of 
record. Claims 3-22 and 29 depend from claim 2. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

1 1 . Claims 1 and 2 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by JP 2003-240989. 

JP 2003-240989 teaches (ABS; Figures 8, 9b, 1 1 , and 15; paragraph 
[0143]) an optical device which includes a photonic crystal comprising: a first 
member(s) which has a distribution of refractive index decreasing with distance 
from an optical axis along a first direction perpendicular to the optical axis; and a 
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second member(s) which is substantially periodically placed within the first 
member and along a second direction different from the first direction, which 
clearly, fully meets Applicant's claimed structural limitations for sole pending 
independent claim 1. 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

12. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by JP 2002-365599. 

JP 2002-365599 teaches (ABS; Figure 9; paragraph [0035]) an optical 
device which includes a photonic crystal comprising: a first member(s) which has 
a distribution of refractive index decreasing with distance from an optical axis 
along a first direction perpendicular to the optical axis; and a second member(s) 
which is substantially periodically placed within the first member and along a 
second direction different from the first direction, which clearly, fully meets 
Applicant's claimed structural limitations for sole pending independent claim 1 . 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

13. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Charlton etal. NPL. 

Charlton et al. NPL teaches (ABS; pages 155-165; Figure 12) an optical 
device which includes a photonic crystal comprising: a first member(s) which has 
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a distribution of refractive index decreasing with distance from an optical axis 
along a first direction perpendicular to the optical axis; and a second member(s) 
which is substantially periodically placed within the first member and along a 
second direction different from the first direction, which clearly, fully meets 
Applicant's claimed structural limitations for sole pending independent claim 1 . 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

14. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Johnson et al. NPL. 

Johnson et al. NPL teaches (Intro; Figure 8, Conclusion) an optical device 
which includes a photonic crystal comprising: a first member(s) which has a 
distribution of refractive index decreasing with distance from an optical axis along 
a first direction perpendicular to the optical axis; and a second member(s) which 
is substantially periodically placed within the first member and along a second 
direction different from the first direction, which clearly, fully meets Applicant's 
claimed structural limitations for sole pending independent claim 1 . 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

15. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Weisbuch et al. NPL. 
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Weisbuch et al. NPL teaches (Summary; pages 660-668; Figures 8 and 
14) an optical device which includes a photonic crystal comprising: a first 
member(s) which has a distribution of refractive index decreasing with distance 
from an optical axis along a first direction perpendicular to the optical axis; and a 
second member(s) which is substantially periodically placed within the first 
member and along a second direction different from the first direction, which 
clearly, fully meets Applicant's claimed structural limitations for sole pending 
independent claim 1. 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

16. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Parker et al. US 2004/0067035 A1 (currently U.S.P. No. 7,162,132). 

Parker et al. US 2004/0067035 A1 teaches (ABS; Figures 1-3 and 5) an 
optical device which includes a photonic crystal comprising: a first member(s) 
which has a distribution of refractive index decreasing with distance from an 
optical axis along a first direction perpendicular to the optical axis; and a second 
member(s) which is substantially periodically placed within the first member and 
along a second direction different from the first direction, which clearly, fully 
meets Applicant's claimed structural limitations for sole pending independent 
claim 1 . 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 
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17. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Zoorob et al. US 2004/0086244 A1 . 

Zoorob et al. US 2004/0086244 A1 teaches (ABS; Figures 1 , 2a, 2b, and 
2c) an optical device which includes a photonic crystal comprising: a first 
member(s) which has a distribution of refractive index decreasing with distance 
from an optical axis along a first direction perpendicular to the optical axis; and a 
second member(s) which is substantially periodically placed within the first 
member and along a second direction different from the first direction, which 
clearly, fully meets Applicant's claimed structural limitations for sole pending 
independent claim 1. 

Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

18. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated 
by JP 2001-337236. 

JP 2001-337236 teaches (ABS; Figures 7, 8, and 12) an optical device 
which includes a photonic crystal comprising: a first member(s) which has a 
distribution of refractive index decreasing with distance from an optical axis along 
a first direction perpendicular to the optical axis; and a second member(s) which 
is substantially periodically placed within the first member and along a second 
direction different from the first direction, which clearly, fully meets Applicant's 
claimed structural limitations for sole pending independent claim 1 . 
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Regarding claim 2, the distribution of the refractive index is decreasing in 
a direction other than the direction of periodic placement of the second member. 

Conclusion 

1 9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: PTO-892 form references A-E. 

20. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to DANIEL PETKOVSEK whose telephone 
number is (571 ) 272-41 74. The examiner can normally be reached on M-F 8:30- 
5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Uyen Chau Le can be reached on (571) 272-2397. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Daniel Petkovsek/ 

Patent Examiner, Art Unit 2874 

August 12, 2009 



